V-20-11

8/3/20 General Convenience Store
C O A A A FOR OFFICE USE ONLY
City OF ALPHARETT
PusLic HEARING APPLICATION T —
CoMMUNITY DEVELOPMENT DEPARTMENT ® 2 PArRk PLaza ® ALPHARETTA, GA 30009

1. This page should be the first page in each of your completed application packets.
2. ltis preferred that all responses be typed. lllegible applications will not be accepted.

3. Prior fo signing and submitting your application, please check all information supplied on the following pages to ensure that all responses
are complete and accurate. Incomplete applications will not be accepted.

4. Payment of all applicable fees must be made at the time of application. Payment may be made via cash, credit card [American Express,
Master Card or Visa}, or check made payable to "City of Alpharetta."

5. Applications will be accepted only on the designated submittal dates between the hours of 8:30 AM and 3:30 PM.

6. If you have any questions regarding this form, please contact the Community Development Department by calling 678-297-6070.

Contact Information:

conact Name: Mliles Hansford & Tallant - Paul Mitchell  reeprone: 7 70-781-4100
Address: 202 Trlbble Gap ROad Suite: 200
av Cumming soe: GA 20 30040 770-781-9191

Mobile Tel emai: - PMitchell@mhtlegal.com/tfisher@mhtlegal.com

Subject Property Information:
s 174 N Main Street Alpharetta, GA 30009 Current Zoring: C=1

Distict: 2 Section: 2 wdlor. 1252 racel D 22 482212521045

Proposed Zoning: IN//A\ areniie: - GONvVeNience Center with Gas Pumps

This Application For (Check All That Aool/

[ ] Conditional Use [ ] Master Plan Amendment (] Exception
[ ] Rezoning [] Master Plan Review
E] Variance [ ] Public Hearing

[ ] Comprehensive Plan Amendment [ ] Other [Specify)
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APPLICANT REQUEST AND INTENT

What is the proposed use(s) of the property?

The use of the Subject Property as a Convenience Center with Gas Pumps will remain the same.

Applicant's Request (Please itemize the proposal):

Variance to allow a 0' landscape strip instead of a 10’ landscape strip for the Subject Property located
along Highway 9. (See City of Alpharetta UDC § 3.2.8(D) and Appendix A, § 2.5.3 "Parking Lot
Landscape Strips.")

Applicant's Intent Pease describe what #e proposal would focilitare)

The Applicant’s Proposal will facilitate the reconfiguration of the gas pumps on the Subject Property due
to the Georgia Department of Transportation's acquisition of a portion of the Subject Property along
Highway 9 for the Highway 9 Road Widening Project. The Applicant is losing two of its existing four gas
pumps due to the Highway 9 Road Widening Project. A 10" landscape strip would prevent the Applicant
from reconfiguring the gas pumps. If the landscape strip is reduced to 0', then the Applicant will be able
to reconfigure the locations of the gas pumps in a manner to allow three gas pumps on the Subject
Property instead of only two. The Applicant's Proposal will also allow cars to safely turn in and out of the
Subject Property. If the variance is granted, the Applicant intends to apply for Design Review Board
approval of a modification to the exterior of the Convenience Center building. A more complete
description of the Applicant's Intent is included in the Letter of Intent, which is submitted with this
Application and incorporated herein by reference.
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Property Owner Information:

contact Name: GENEral Convenience Stor_g, LLC Telophono: 40_4 209 8500

rddres: 174 N Main Street Alpharetta, GA 30009 s

City Alpharetta | B State: GA Zip: 30009

Authorization;

/ do solemnly swear ond attes], subject fo criminal penalies for false swearing, that | am the legal owner, as reflecrad in
the recordls of Fullon Counly, Georgia, of the properly identified below, which is the subject of the oftoched Application
tor Public FHearing before the Cily of Alphareita, Geongia.

As the legal owner of record of the subject properly, | hereby aulhonize the mdividu! nameoed bolow 1o acl as Jie
auplicant in ihe pursuit of the Application for Fublic / wearng in reques! ol he fems indicared below:.

[ ] Annexation [] Special Use

[ ] Rezoning [] Conditional Use
) Vorionce T Mot Man

[ ] Land Use Application []  Other

Identify Authorized Applicant:

Name of Authorized Applicont: General Convenience Store, |1.C; Ritesh Shah - Managing Member Tc|ophone: 404 209 8 50 O
Address: _‘ 7 L“ _N . V\/\a“ n ___S"'Y'C€+ Suite:

., Alpharetta sae: GA 7, 30009

So Sworn and Attested:

iy o O P A
Owner Signature: _ L;_\__Y t I L_/ ) ('XL(‘ ’\/Q‘yl“‘""""l
. X WS .E.t"q 4/"’/

-t S5l .."o
o? \!“‘M 0;1; PS +...

Poe. Oﬂg\ ) Q0

Notary:

Notary Signature: o _{25:_ | Qs = 6\..-"(3(-}- UBF\Q g‘i\" Q?':" Date: 7%3//2020
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The Officiol Code of Geoygiar Annololed requires disclosure of campajon contributions io government oficiols
by an applicant or opponent of a rezoning or public hearing pettion [O.C.G.A. 3667 A1)

Acplicants must fle #is form with the City of Afpharena Community Development Depariment within len [70)
aays offer filing for rezoning or public hearing. Ooponents fo a rezoning or public hearng petiion mus! file His
form five (5] days prior fo the Planning Commission meeling af which the subject rezoning or public hoaring
pention s scheauled fo be heard

Name of Applicant or Opponent: G€NETAl Convenience Store, LLC

Subject Public Hearing Case:

Campaign Contribution Information:

Please provide the requested information for each contribution with a dollar amount or value of $250 or more made within
the past two (2) years to an Alpharetta Official by the individual identified above. Please use a separate lorm for each
Alpharetta Official to whom such a contribution as been made.

It the individual identified above has made no such contributions to an Alpharetta Official within the past two (2) years,
please indicate this by entering "N/A" on the appropriate lines below.

F Official: N/A o

Name o ikl -l o . - Position:

Description of Contribution: S B ~ Valve:
Description of Contribution: o ~ Valve:
Description of Contribution: - ' - Value:
Description of Contribution: e S Value:
Description of Contribution: - - Value:

Campaign Contribution Information:

/ do solemnly swear and attes|, subject fo criminal penalkies for false swearing, that the information provided in this Disclosure
torm is irve and accurate and hat ! have diisclosed herenm any and all campaign contribulions made to an Official of the Citv of
Afpharetta, Georgia in accordance with O.C.G.A 3667 A7,

= v S 1PN D AT
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Y Miles HanS Or 202 Tribble Gap Road | Suite 200 | Cumming, Georgia 30040
& Tallant, LLC 770-781-4100 | www.mhtlegal.com

ATTORNEYS AT LAW

J. Paul Mitchell
pmitchell@mbhtlegal.com

CAMPAIGN DISCLOSURE

Applicant: General Convenience Store, LLC

Subject Property: 174 N Main Street, Alpharetta, GA 30009, Designated as Fulton
County Parcel ID No. 22 482212521045

Proposed Action: Variance to allow reduction of 10’ landscape strip to 0’

Current Zoning: C1

Proposed Zoning: C-1 (same as current zoning)

Proposed Use: Convenience Center with Gas Pumps (same as current use)

ROW Access: North Main Street (Highway 9)

To Whom It May Concern:

Pursuant to Section 36-67A-3 of the Official Code of Georgia Annotated, adopted by the Georgia General
Assembly, effective July 1, 1986, please be advised that as of the date of this letter, Miles, Hansford &
Tallant, LLC has made the following campaign contributions to local officials of Alpharetta:

NONE

This letter constitutes the disclosure of campaign contributions with respect to the above-referenced

application.
Sincerely,
Paul Mitchell

Attorney for Applicant
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BoARD OF ZONING APPEALS REVIEW CRITERIA

Please respond to the following ONLY if you are applying for a zoning variance.

Are there extraordinary and exceptional conditions pertaining to the subject property because of its size, shape, or
topography? Please describe them.

Yes, regarding City of Alpharetta UDC § 3.2.8(D) and Appendix A, § 2.5.3 regarding landscape strips. Due to the narrow shape and size of the Subject
Property, the most useful portion of the property is the portion nearest to Highway 9. However, the Georgia Department of Transportation recently acquired
a significant portion of the Subject Property abutting Highway 9 as part of the ongoing Highway 9 Road Widening Project. The loss of the portion of the

Subject Property closest to Highway 9, combined with a 10' landscape strip requirement, would severely limit the Applicant's current use of the Subject
Property as a Convenience Center with Gas Pumps.

Specifically, the loss of the portion of the Subject Property acquired by GDOT, coupled with a 10' landscape strip requirement, would deprive the Applicant
of an economically viable use of the Subject Property because the Applicant would lose two of the four gas pumps currently located on the Subject
Property. A 0' landscape strip would allow the Applicant to reconfigure the gas pumps so that the Applicant would only lose one pump instead of two.

Further, the loss of the portion of the Subject Property acquired by GDOT, coupled with a 10' landscape strip requirement, would prevent cars from being
able to turn in and out of the Subject Property safely because there would be insufficient space for a safe turning radius. A 0' landscape strip would allow
the Applicant the ability to reconfigure the gas pumps so that cars could turn in and out of the Subject Property safely.

Would the application of the Zoning Code standards as they relate to the subject property create an unnecessary hardship?
Please explain.

Yes. The application of the UDC standards as they relate to the Subject-Property would create an
unnecessary hardship because a 10" landscape strip along the portion of the Subject Property
adjacent to Highway 9 would deprive the Applicant of an economically viable use of the Subject
Property by preventing the Applicant from reconfiguring the gas pumps to allow for three pumps
instead of only two. Further, without a variance to the 10' landscape strip requirement, there will be
insufficient space to turn in and out of the Subject Property safely.

Are there conditions that are peculiar to the subject property? Please describe them in detail.

Yes. A significant portion of the Subject Property along Highway 9 was acquired by the Georgia
Department of Transportation for the Highway 9 Road Widening Project. Due to the narrow size and
shape of the Subject Property, the loss of property along Highway 9 deprives the Applicant of an

economically viable use of the Subject Property unless a variance to the landscape strip
requirement is granted.

Would relief, it granted, cause substantial detriment to the public good or impair the purpose and intent of the Zoning Code?
Please defend your response.

No. The reduction of a 10" landscape strip requirement to 0' on the Subject Property would not cause a detriment
to the public good because the reduction would ensure that cars could turn in and out of the Subject Property
safely. Further, this reduction would not impair the purpose and intent of the UDC because the Applicant is not
removing any landscaping on the Subject Property and the Applicant intends to enhance the aesthetic appeal of
the Subject Property concurrently with the reconfiguration of the gas pumps if the variance is granted.

On a separate sheet or sheets, please provide any information or evidence that supports your request and the statements that
you have provided in this application.
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CImiZEN PARTICIPATION FORM - PART A

This form must be completed and submitted with the applicant’s completed FPublic Hearing Application.

Agplications submitied fo the Cify of Alpharetia without o completed Cirizen Parficipation Form - Part A will not
be occepled,

Publc Hearing or Proiect Name: € NETAI CONVenience Store, LLC

Conact Name: MilEs Hansford & Tallant - Paul Mitchell 770-781-4100

Telephone:

The following peaple will be notified of this application and provided information describing the subject proposal. Please nofe that ALl
acjoining properfy owners MUST be notified, Use addiitionol pages os needed.

Owners of properties located within 500 ft. of the Subject Property Affected gove rn ment depa r‘tments

C|ty officials Interested parties noted on any list provided by the City

Method by which these individuals will be contacted. Please mark all that apply. #you select "Other, * please provide o deserjption of
the method of contact that will be used!

Letter ] Personal Visits
] Telephone Group Meeting

CZIM
] Email Other /Alease Specit)

Please describe the method(s) by which these individuals will have the opportunity to respond or contact the applicant with questions or
concerns about the proposal.

Individuals can contact Paul Mitchell via telephone at 770-781-4100 or via email at
pmitchell@mhtlegal.com as well as during the public participation process.
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244 N MAIN ST
ALPHARETTA GA 30009-3625

STONEWALK MAYFIELD CORNERS LLC

660 GLENOVER DR
ALPHARETTA GA 30004

HEMBREE GEORGIA R
168 CANTON ST
ALPHARETTA GA 30009-3670

APPEN RAYMOND C & CHRISTIANA A

316 LYNNE CIR
ALPHARETTA GA 30004

ROBERTS JESSIE M
P.0. BOX 535
HOLLY SPRINGS GA 30142-0009

O DONNELL ROBERT J & CHERYL C
134 N MAIN ST
ALPHARETTA GA 30004-1623

PIEDMONT BANK THE
1625 EXECUTIVE DRIVE SOUTH NW
DULUTH GA 30096

PIEDMONT BANK THE
1625 EXECUTIVE DRIVE SOUTH NW
DULUTH GA 30096

BENSON DOROTHY C
133 CANTON ST
ALPHARETTA GA 30004-1606

COLE CV ALPHARETTA LLC
P.O. BOX 4900 DEPT 604
SCOTTSDALE AZ 85261-4900

V-20-11

General GoRvenignee Store

P.O. BOX 4900 DEPT 604
SCOTTSDALE AZ 85261-4900

GENERAL CONVENIENCE STORE LLC
501 N CENTRAL AVE
ATLANTA GA 30354

BOBE & SNELL LLC
1095 POWERS PL
ALPHARETTA GA 30009

WHITMAN ARNOLD M
3500 LENOX RD NE STE 510
ATLANTA GA 30326

WHITMAN ARNOLD M
3820 MANSELL RD SUITE 280
ALPHARETTA GA 30022

WHITMAN ARNOLD
3500 LENOX RD NE STE 510
ATLANTA GA 30326

MC MANES A SPENCER & A SPENCER JR
1015 POWERS PL
ALPHARETTA GA 30004

COLLINS MARINE GROUP LLC
88 ROSWELL ST
ALPHARETTA GA 30009

BUTTS ROBERT R
5360 FRANKLIN GOLDMINE RD
CUMMING GA 30028

GEISEL PAMELA A
1000 POWERS PL
ALPHARETTA GA 30004

SOLLEY ROBERT A
1105 POWERS PL
ALPHARETTA GA 30004

OBEROI MADANJIT OBEROI MADHU
205 W SMOKETREE TER
ALPHARETTA GA 30005

EHORSELLC
1070 POWERS PL
ALPHARETTA GA 30004

OBEROI MADANJIT & MADHU
205 WEST SMOKETREE TER
ALPHARETTA GA 30005

GRONHOLM SCOTT
12200 KING CIR
ROSWELL GA 30075

ERIC S CHOFNAS PC
1100 POWERS PL
ALPHARETTA GA 30004

CITY OF ALPHARETTA
2 SOUTH MAIN ST
ALPHARETTA GA 30004

PROPERTIES OF DUFFY LLC
10 CUMMING ST
ALPHARETTA GA 30004

BELL LINDA REESE & JONES ELLON W

159 NORTH MAIN ST
ALPHARETTA GA 30009

LIGHT INVESTMENTS LLC
145 N MAIN ST
ALPHARETTA GA 30009
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KIM KON & SOON
1160 ALPHARETTA ST
ROSWELL GA 30075

SNH AL GEORGIA LLC
255 WASHINGTON ST
NEWTON MA 02458

SNH AL GEORGIALLC
255 WASHINGTON ST
NEWTON MA 02458

LEWIS CLAUDIA B
184 CANTON ST
ALPHARETTA GA 30004-1606

MAIN STREET COMMONS OFFICE PARK OW
NERS ASSOCIATION

1102 ABBEY CT

ALPHARETTA GA 30004

LIPSCOMB MICHAEL K & SUSAN MARIE
233 CANTON ST
ALPHARETTA GA 30009

CITY OF ALPHARETTA
2 SOUTH MAIN ST
ALPHARETTA GA 30004

MAX AUTO REAL ESTATE LLC
1101 MONROE ST
TOLEDO OH 43604

GDCIGA4LP
5755 DUPREE DR SUITE 130
ATLANTA GA 30327

GDCIGA4LP
5755 DUPREE DR SUITE 130
ATLANTA GA 30327

V-20-11

General Convenience Store
GDCIGA4LP

5755 DUPREE DR SUITE 130
ATLANTA GA 30327

MAYFIELD LLC
11785 NORTHFALL LN STE 510
ALPHARETTA GA 30009

ROBERTS ROY C
126 NORTH MAIN ST
ALPHARETTA GA 30009

ROBERTS JESSIE M
P.O. BOX 535
HOLLY SPRINGS GA 30142-0009

APPEN RAYMOND C & CHRISTINA B
316 LYNNE CIR
ALPHARETTA GA 30004

SUMMERS DOLLEH KIM
1660 HAMIOTA RDG
ALPHARETTA GA 30004

LEWIS CLAUDIAB & NATE
184 CANTON ST
ALPHARETTA GA 30201

TINK WISE LLC
1085 POWERS PL
ALPHARETTA GA 30009

RM BILOXI LLC
1075 POWERS PL STE B
ALPHARETTA GA 30009

JOBETH PROPERTIES LLC
745 GLENLEIGH LN
DULUTH GA 30097

KLAM INC
4465 PINEHOLLOW CT
ALPHARETTA GA 30022

LEE ANGELA D
959 BRIDGEGATE DR
MARIETTA GA 30066

MERIDIAN GROUP INC THE
1050 POWERS PL
ALPHARETTA GA 30004

BERMIC RPOPERTIES LLC
1040 POWERS PL
ALPHARETTA GA 30009

SBLD PROPERTIES LLC
1030 POWERS PL
ALPHARETTA GA 30004

HI RIVER PROPERTIES LLC
7917 SONATA BAY POINT
LAKE WORTH FL 33467-7067

LORVEN PROPERTIES LLC
1125 GOLDENROD LANE
SUWANEE GA 30024

OBEROI MADANJIT & MADHU
205 WEST SMOKETREE TER
ALPHARETTA GA 30005

HARMAN DEMPSEY PROPERTIES LLC
1145 POWERS PL
ALPHARETTA GA 30009-8358

AB REAL ESTATE INVESTMENTS LLC
1110 POWERS PL
ALPHARETTA GA 30004
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ROBERTSON SHERYL S
1120 POWERS PL
ALPHARETTA GA 30009-8359

OBEROI MADANJIT & MADHU
205 WEST SMOKETREE TER
ALPHARETTA GA 30005

SRISAI REALTY LLC
5755 N POINT PKWY SUITE 85
ALPHARETTA GA 30022

GUSALOV SERGEY E & GUSALOVA ANNA M
821 PINEBROOK CT
ALPHARETTA GA 30009

MANNING SARAH P
40 CUMMING ST
ALPHARETTA GA 30004-1610

HAYWOOD T ASHLEY
P O BOX 485
ALPHARETTA GA 30009

BROWN MONDI PROPERTIES INC
11675 CENTURY DR STE D
ALPHARETTA GA 30009

PHILLIPS ALPHARETTA LLC
830 KENNESAW AVE NW
MARIETTA GA 30060

SNH AL GEORGIA LLC
255 WASHINGTON ST
NEWTON MA 02458

V-20-11
General Convenience Store
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g Miles Hans Or 202 Tribble Gap Road | Suite 200 | Cumming, Georgia 30040
& Tallant, LLC 770-781-4100 | www.mhtlegal.com

ATTORNEYS AT LAW

). Paul Mitchell
pmitchell@mhtlegal.com

RESERVATION OF CONSTITUTIONAL AND OTHER LEGAL RIGHTS

Applicant: General Convenience Store, LLC

Subject Property: 174 N Main Street, Alpharetta, GA 30009, Designated as Fulton
County Parcel ID No. 22 482212521045

Proposed Action: Variance to allow reduction of 10’ landscape strip to 0’

Current Zoning: C-1

Proposed Zoning: C-1 (same as current zoning)

Proposed Use: Convenience Center with Gas Pumps (same as current use)

ROW Access: North Main Street (Highway 9)

This Reservation of Constitutional and Other Legal Rights {“the Reservation”) is intended to supplement
and form a part of the land use application (the “Application”) of the Applicant and the owners of the
Subject Property and to put the City of Alpharetta on notice of the Applicant’s assertion of its
constitutional and legal rights.

The Applicant has filed a timely application, has provided all required information and has submitted the
appropriate application fees. The Application meets all judicial and statutory requirements for approval.

The Applicant asserts the statements contained in the application package submitted herewith,
incorporated herein by reference, and as may be amended (the “Application”} describing justification for
the Application, as if such were fully stated herein. The Applicant incorporates all statements made in the
Public Hearing Application submitted concurrently herewith as its letter of intent required by the City of
Alpharetta.

A refusal by the City of Alpharetta to approve the Application, as requested by the Applicant, will impose
a disproportionate hardship on the Applicant and owners of the Subject Property without benefiting any
surrounding property owners. There is no reasonable use of the Subject Property except for the continued
use as proposed by the Applicant.

A refusal by the City of Alpharetta to approve the Application, as requested by the Applicant, will be
unconstitutional in that it will constitute a taking of the Applicant’s and owner’s property rights without
first paying fair, adequate, and just compensation for such rights in violation of Article |, Section ill,
Paragraph | of the Georgia Constitution of 1983, as amended, and the Fifth and Fourteenth Amendments
to the Constitution of the United States.

A denial of the Application, as requested by the Applicant, will constitute an arbitrary and capricious act
by the City of Alpharetta without any basis for such, and will constitute an abuse of discretion in violation
of Article |, Section |, Paragraph | of the Georgia Constitution of 1983, as amended and the Due Process
Clause of the Fifth and Fourteenth Amendments to the Constitution of the United States.
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ATTORNEYS AT LAW

Page 2 of 2

A refusal by the City of Alpharetta to approve the Application, as requested by the Applicant, will prohibit
the only viable economic use of the Subject Property, will be unconstitutional and will discriminate in an
arbitrary, capricious and unreasonable manner between the Applicant and owner and the owners of
similarly situated properties in violation of Article |, Section |, Paragraph Il of the Georgia Constitution of
1983, as amended and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of
the United States.

The City of Alpharetta cannot lawfully impose more restrictive standards on the Subject Property’s
development than are presently set forth in the UDC. To do so will constitute a taking of the Subject
Property as set forth above, and also amount to an unlawful delegation of the Board’s authority in
response to neighborhood opposition, in violation of Article IX, Section I, Paragraph IV of the Georgia
Constitution of 1983, as amended. Any zoning conditions or other restrictions imposed on the Subject
Property without the consent of the Applicant and property owner that do not serve to ameliorate the
negative impacts of the development are invalid and void. As such, the Applicant and owner reserve the
right to challenge any such zoning conditions and other restrictions. The Applicant and owner also reserve
the right to challenge any unlawful exactions, whether they are in the form of illegal impact fees or
otherwise.

Furthermore, this Reservation also constitutes an Ante Litem Notice pursuant to 0.C.G.A. § 36-33-5, which
places the City of Alpharetta and all other agents of the City on notice of the Applicant’s and owner’s intent
to seek monetary damages and attorney’s fees against the City of Alpharetta for any rezoning action,
zoning condition, illegal impact fee and any other unlawful restrictions and exactions that are imposed on
the Subject Property, the Applicant and the owner.

Finally, the Applicant and owner assert that the UDC, Future Development Map and Comprehensive Plan
were not adopted in compliance with the laws or constitutions of the State of Georgia or of the United
States, and a denial of the Applicant’s request based upon provisions illegally adopted will deprive the
Applicant and owner of due process under the law.

By filing this Reservation, the Applicant reserves all rights and remedies available to it under the United
States Constitution, the Georgia Constitution, all applicable federal, state, and local laws and ordinances,
and in equity.

The Applicant and owner respectfully request that this Application be approved as requested by the
Applicant and in the manner shown on the Application, which is incorporated herein by reference. This
Reservation forms an integral part of the Application, and we ask that the City of Alpharetta include this
Reservation with the Applicant’s other application documents. The Applicant and owner reserve the right
to amend and supplement this Reservation at any time.

Sincerely,
Paul Mitchell

Attorney for Applicant
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4 Miles Hans Or 202 Tribble Gap Road | Suite 200 | Cumming, Georgia 30040
& Tallant, LLC 770-781-4100 | www.mhtlegal.com

ATTORNEYS AT LAW

J. Paul Mitchell
pmitchell@mhtlegal.com

LETTER OF INTENT

Applicant: General Convenience Store, LLC

Subject Property: 174 N Main Street, Alpharetta, GA 30009, Designated as Fulton
County Parcel ID No. 22 482212521045

Proposed Action: Variance to allow reduction of 10’ landscape strip to 0’

Current Zoning: C-1

Proposed Zoning: C-1 (same as current zoning)

Proposed Use: Convenience Center with Gas Pumps (same as current use)

ROW Access: North Main Street (Highway 9)

This Letter of Intent is intended to comply with the application procedures established by The City of
Alpharetta, GA for submittal of land use applications, as required by the City of Alpharetta Unified
Development Code (the “UDC"), City of Alpharetta Public Hearing Application Requirements, and other
City of Alpharetta Ordinances and Standards.

The Applicant has submitted contemporaneously with this Letter of Intent the Public Hearing Application
package for a variance, as may be amended (the “Application”). With regard to any zoning, conditional
use permit, and variances requested in the Application {(as applicable), the Applicant incorporates all
statements made in the Public Hearing Application as part of this Letter of Intent.

ZONING CATEGORY AND USE WILL REMAIN THE SAME

The Applicant intends to maintain the same zoning category, C-1, and the same use, Convenience Center
with Gas Pumps, as are currently in effect. The zoning category and use will contribute to the vibrancy of
Downtown Alpharetta and are compatible with the surrounding properties because the surrounding
properties are also zoned for commercial uses.

REQUESTED VARIANCE TO THE LANDSCAPE STRIP REQUIREMENT

The Applicant requests a variance to allow a 0' landscape strip instead of a 10' landscape strip for the
portion of the Subject Property located along Highway 9. (See City of Alpharetta UDC § 3.2.8(D) and
Appendix A, § 2.5.3 "Parking Lot Landscape Strips.")

The Georgia Department of Transportation recently acquired a significant portion of the Subject Property
along Highway 9 as part of the Highway 9 Road Widening Project. Consequently, the Applicant is losing
two of its four gas pumps and will be unable to use the Subject Property in an economically viable manner
unless it receives a variance to the landscape strip requirement.

Without the Applicant’s proposed variance to the 10’ landscape strip requirement, the Applicant will lose
two of its existing four gas pumps and will be unable to reconfigure the gas pumps to allow for safe ingress
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and egress between Highway 9 and the Subject Property. If the landscape strip is reduced to 0', then the
Applicant will be able to reconfigure the gas pump locations in a manner that will result in only one gas
pump being lost, as shown in the site plan attached to this Application.

Further, unless the Applicant's Proposal is granted, cars will not be able to safely turn in and out of the
Subject Property. The Applicant conducted an auto-turn analysis for the Subject Property. Without a
variance, there would be insufficient space for a safe turning radius. According to the auto-turn analysis,
a variance of 0’ is necessary in order to allow cars to turn safely in and out of the Subject Property. A
diagram showing the results of the auto-turn analysis is attached to this Application.

If the Applicant’s Proposal is granted, the Applicant intends to apply for Design Review Board approval of
a modification to the exterior of the Convenience Center building. This modification will enhance the
aesthetic appeal of the building and contribute to the vibrancy of Downtown Alpharetta.

The Subject Property’s narrow size and shape contribute to the extraordinary and exceptional conditions
necessitating the requested variance. The most usable area of the Subject Property is the area nearest to
Highway 9, but the Georgia Department of Transportation recently acquired a significant portion of this
property for right-of-way and is also retaining a significant permanent easement across the Subject
Property for construction, utilities, and maintenance of slopes. Without the requested variance, the
Applicant will be unable to use the Subject Property in an economically viable manner because the
Applicant would lose two gas pumps instead of only one and cars would not be able to safely turn in and
out of the Subject Property.

The application of the UDC standards as they relate to the Subject Property would create an unnecessary
hardship because a 10' landscape strip along the portion of the Subject Property adjacent to Highway 9
would deprive the Applicant of an economically viable use of the Subject Property by preventing the
Applicant from reconfiguring the gas pumps to allow for three pumps instead of only two and to allow
cars to safely turn in and out of the Subject Property.

Reducing the 10’ landscape strip to 0’ will not cause a substantial detriment to the public good because
the reduction would ensure that cars could turn in and out of the Subject Property safely. Further, this
reduction would not impair the purpose and intent of the UDC because the Applicant is not removing any
landscaping on the Subject Property and will maintain all other landscaping as required by the UDC. Also,
the Applicant intends to enhance the aesthetic appeal of the Subject Property concurrently with the
reconfiguration of the gas pumps if the variance is granted.

As shown above, the requested variance to allow a 0’ landscape strip along Highway 9 instead of a 10’
landscape strip is necessary because the landscape strip requirement will result in a hardship that is
substantially unwarranted by the protection of the public health, safety, or general welfare and the need
for consistency among all properties similarly zoned.
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CONCLUSION

Because the Applicant’s Proposal complies with all criteria appropriate for consideration for the Public
Hearing Application, the Applicant respectfully requests that this Application, which is incorporated herein
by reference, be approved as requested. The Applicant and owner reserve the right to amend and
supplement this Letter of Intent at any time.

Sincerely,
Pand bibetueq
Paul Mitchell

Attorney for Applicant
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All that tract or parcel of land lying and being in land lot 1252 of the 2nd District 2nd Section of
Fulton County, City of Alpharetta, Georgia and being more particularly described as follows:

Commencing at an 5/8” rebar with cap found located at the southernmost mitered intersection
of the southerly right of way line of Mayfield Road (Variable Right of way) and the westerly
right of way of North Main Street A.K.A State Route 9 (Variable Right of way); thence along said
Right of Way of Narth Main Street South 04° 04' 31” East a distance of 44.05 feet to a point;
thence South 13° 31' 40” West a distance of 20.29 feet to a point; thence South 04° 09' 28” East
a distance of 96.12 feet to a hole in concrete found; thence South 89° 38' 37” West a distance
of 11.14 feet to a scribe set and the TRUE POINT OF BEGINNING; from point thus established
and continuing along said Right of Way of North Main Street South 04° 13' 09" East a distance
of 139.57 feet to a magnetic nail set; thence leaving said Right of Way North 88° 08' 21" West a
distance of 149.15 feet to a 1/2" rebar found; thence South 89° 49' 46" West a distance of
24.87 feet to a 1/2" rebar found; thence North 00° 00' 45" West a distance of 66.08 feet to an
iron pin set; thence South 89° 33' 54" West a distance of 96.06 feet to a scribe set; thence
North 00° 21' 29" East a distance of 4.00 feet to a scribe set; thence South 89° 33' 51" West a
distance of 30.01 feet to a 22” oak; thence North 00° 04' 05" East a distance of 63.26 feet to a
1/2" rebar found; thence North 00° 20' 46" East a distance of 14.21 feet to an axle found;
thence South 82° 42' 50" East a distance of 30.24 feet to a nail found; thence South 82° 58' 01"
East a distance of 77.39 feet to a 1/2" rebar found; thence North 89° 38' 37" East a distance of
182.77 feet to the TRUE POINT OF BEGINNING. Said tract contains 0.736 acres (32,048 square
feet).
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