Ciry OF AIPHARETTA 572

PH #: PHA240005

D Property Taxes & Code Violations Verified

PusLic HEARING APPLICATION e

COMMUNITY DEVELOPMENT DEPARTMENT ® 2 PArk Plaza ® ALPHARETTA, GA 30009

1. This page should be the first page in each of your completed application packets.
2. ltis preferred that all responses be typed. lllegible applications will not be accepted.

3. Prior to signing and submitting your application, please check all information supplied on the following pages to ensure that all
responses are complete and accurate. Incomplete applications will not be accepted.

4. Payment of all applicable fees must be made at the time of application. Payment may be made via cash, credit card (American Express,
Master Card or Visa), or check made payable to "City of Alpharetta." Please note that a 3% convenience fee will be added to all credit
card transactions.

5. Applications will be accepted on the designated submittal dates between the hours of 8:30 AM and 3:30 PM.

6. If you have any questions regarding this form, please contact the Community Development Department by calling 678-297-6070.

Contact Information:

conacrvame: SNAWN Shakib relphone: £ 0-527-7171
e 131 Allmond Lane Suite:

ay Alpharetta s GA -z 30004 rax
mobletel: ( 70-527-7171 «a. ShAawnshakib@outlook.com

Subject Property Information:

s 265 Dania Drive, Alpharetta, GA 30009 Current Zoning: AG
District: 2nd Section: 2nd Land Lot: 1177 Parcel ID: 22 465311770142

Proposed Zoning: AG Current Use: Slngle famlly reSIdence

This Application For /Check Al 7That Apol/

[ ] Conditional Use [ ] Master Plan Amendment [ ] Comprehensive Plan Amendment
[] Rezoning [ ] Master Plan Review

(W] Variance [ ] Public Hearing

[ ] Exception [] Other (Specif):
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APPLICANT REQUEST AND INTENT

What is the proposed use(s) of the property?

Single family residence

Applicant's Request (Please itemize the proposal):

Reduce side setback on south side of property from 25'to 12.5'

Applicant's Intent /Pease describe what e proposal would faciliore)

To construct a 4,800 SF house

11



PROPERTY OWNER AUTHORIZATION

Property Owner Information:

Contact Name: 5#41‘/'/ gf,.[ﬁ_K)ﬁ Telephone: V1 e~ 597 ~\ \"‘\ \

Address:

/3/ A[L Mo h/b LM Suite:
City A 1 /H A@m State: ﬁﬂ‘ I [o0 QLI‘_

Authorization:

/ do solemnly swear and aftes|, subject to criminal penalfies for false swearing, that / am the legal owner, as reflected in

the recordls of Fulton Counly;, Georgia, of the properly identified below, which is the subject of the attacked Application
for Public Hearing before the Ciy of Afpharetta, Georgro.

As the legal owner of record of the subject propery, / hereby authorize the individual named below to oct as the
auplicant in the pursuit of the Agplication for Aublic Hearing in request of the items indlicated below.

[] Annexation [] Special Use

[] Rezoning [[] Conditional Use
Eﬂlcriance (] Master Plan

[J Lond Use Application [] Other

Property Owner's Authorized Applicant (if applicable):

Name of Authorized Applicant: 8 A-M ﬂ A‘S M o\/ﬁ Telephone:

Address:

Suite:
City State: Zip:
So Swom and Aftested:
Owner Signature: 'm\‘, A/(v/ \l\ Date Q,/,g\‘ //9 L(‘
Wy, /
N \\\\\ ?‘M.E;r.ﬁ'q C?’,’
otary: Q).."'.SS oa’® '/
v -S Q}."Z?w\ . .;'\%":
~ o‘;‘.\ QOTAQ}_ k]
oo Whin ok S Z2 N o)
Notary Signature: < 'ANW/ ‘_:I\.;\,’..' '°IIB‘=\0 #5 l, M, afl'!
z % S 32 4
% G tOS |
%, CO s W 12



DISCLOSURE FORM

The Official Codle of Georgia Annotated requires dlisclosure of campaign contributions fo government officiols
by an applicant or opponent of a rezoning or public hearing petition (O.C.G.A. 3667 A7)

Applicants must e tis form with the City of Afpharetta Community Development Depariment within fen [10)
doys affer #ilng for rezoning or public hearing. Qoponents fo a rezoming or public hearing petiton must fle s
form five (5] doys prior to the Abanning Commission meeting of which the subject rezoming or public hearing
petition is scheduled fo be heard.

Name of Applicant or Opponent: QWA/ QH—A—K{‘é

Subject Public Hearing Case:

Campaign Contribution Information:

Please provide the requested information for each contribution with a dollar amount or value of $250 or more made within
the past two (2) years to an Alpharetta Official by the individual identified above. Please use a separate form for each
Alpharetta Official to whom such a contribution as been made.

If the individual identified above has made no such contributions to an Alpharetta Official within the past two (2) years,
please indicate this by entering "N/A" on the appropriate lines below.

Name of Official: '\//A Position:

Description of Contribution: Valve: ( 7 ;

¥
Description of Contribution: Valve:
Description of Contribution: Value:
Description of Contribution: Valve:
Description of Contribution: Value:

Campaign Contribution Information:

/ do solemnly swear and aftest subject fo criminal penalies for false swearing, tat the information provided in tis Disclosure
form is tve and accurate ond that ! have dlisclosed herein any and all compaign contributions made to an Oficiol of the Cily of

Alpharetta, Georgia in accordance with O.G. G.A. l?évé7 A-/.

Signature: /@/’ Date: g fg! I/Abk

LIV g AN Q '/ /
13




202 Tribble Gap Road - Suite 200 - Cumming, GA 30040

Miles HanSford ’ LLC 178 S Main Street - Suite 310 - Alpharetta, GA 30009

Phone 770.781.4100

ATTORNEYS AT LAW

MilesHansford.com

March 22, 2024

Applicant:
Subject Property:

Current Zoning:
Proposed Zoning:
Proposed Use:
Application:

ROW Access:
Governing Jurisdiction:

To Whom It May Concern:

J. Ethan Underwood
eunderwood@MilesHansford.com

CAMPAIGN DISCLOSURE

Shawn Shakib

1.015 Acres Designated as Fulton County Tax Parcel(s): 22
465311770142

AG - Agricultural District

AG - Agricultural District

1 Single Family Dwelling, Detached

Variance

Dania Drive

City of Alpharetta

Pursuant to Section 36-67A-3 of the Official Code of Georgia Annotated, adopted by the Georgia General
Assembly, effective July 1, 1986, please be advised that as of the date of this letter, Miles Hansford, LLC
has made the following campaign contributions to local officials of the Governing Jurisdiction:

e January 3, 2022 — Councilman Donald Mitchell - $500 .00
e April 26, 2023 — Councilman Fergal Brady - $500.00
e May 3, 2023 - City Councilman John Hipes - $500.00

This letter constitutes the disclosure of campaign contributions with respect to the above-referenced

application.

Sincerely,

/

Ethan Underwood
Attorney for Applicant



BoARD OF ZONING APPEALS REVIEW CRITERIA

Please respond to the following ONLY if you are applying for a zoning variance.

Are there extraordinary and exceptional conditions pertaining to the subject property because of its size, shape, or
topography? Please describe them.

1. There is a 17" Pecan tree in the front yard and 52" Oak in the side yard that warrant design

consideration.
2. There is a well and septic tank in the rear yard.
3. New home has a side loaded garage located behind the home and requiring the driveway to

swing around the north side of the home.

Would the application of the Zoning Code standards as they relate to the subject property create an unnecessary hardship?
Please explain.

Yes, due to the size of the new home, we need to have the side setback on the south side of the
home be reduced to 12.5".

Are there conditions that are peculiar to the subject property? Please describe them in detail.

Same as above.

Would relief, if granted, cause substantial detriment to the public good or impair the purpose and intent of the Zoning Code?
Please defend your response.

No.

On a separate sheet or sheets, please provide any information or evidence that supports your request and the statements that
you have provided in this application. 15



CITIZEN PARTICIPATION FORM - PART A

This form must be complered and submitted with e aoplicant’s completed Public Hearing Agolicarion.
Aoplications svbmited fo e City of Alpharetia without a complered Citizen Farticjpation Form - Part A will not
be accepred.

Public Hearing or Project Name: 265 Danla Drlve
Shawn Shakib

Contact Name: Telephone:

The following peaple will be notitied of this application and provided information describing the subject proposal. Please note that ALL
aajorining property owners MUST be notiied. Use addlitional pages as needed.

255 Dania Drive

275 Dania Drive

2030 Benson Court

2020 Benson Court

Method by which these individuals will be contacted. Please mark all that apply. #you select "Other, " please provide a description of
the method of contact that will be vsed.

Lefter [] Personal Visits
[] Telephone [] Group Meeting
] Email ] Other /Pease Specih/

Please describe the method(s) by which these individuals will have the opportunity to respond or contact the applicant with questions or
concerns about the proposal.

Personal email and/or phone number

17



1084.00—+—

Area Summary:
Lot: 44,215 s.f.
House: 3,266 s.f.
Front Porch: 331 s.f.
Rear Porch: 408 s.f.
Side Porch: 33 s.f.
Garage: 940 s.f.
Out Building 1: 26 s.f.
Out Building 2: 130 s.f.
Out Building 3: 173 s.f.
I Drive / Walk: 3,797 s.f.
Total Impervious: 9,104 s.f.
o — Impervious Coverage: 20.59%
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@ Copgright K evin Rosser & Associates, [nc. 2023

KRA

Project:

265 Dania Dr.
Alpharetta, Ga 50009

BUILDING:

A.  OCCUPANCY CLASSIFICATION: R-3
B. TYPE OF CONSTRUCTION: VB

C. BUILDING FLOOR AREA: 0,000 S.F.
D. ZONING: R15

PROJECT DESCRIPTION:
NEW RESIDENCE

CODES:

ALL BUILDING CONSTRUCTION DESCRIBED IN
THESE PLANS SHALL BE CONSTRUCTED IN
COMPLIANCE WITH THE LATEST CITY OF
ALPHARETTA CONSTRUCTION CODES WHICH
INCLUDES APPENDICES AND AMMENDMENTS
TO THE FOLLOWING CODES:

IRC - INTERNATIONAL RESIDENTIAL CODE -
2018 EDITION, W/ GA AMENDMENTS

JO]:) Num]:)er:

23109

£

NINNIKEN INROSSERCOM

Ex ASSOCIATES INnC.
CLAassICAL ARCHITECTURAL DESIEN
Py (T70) 217-0264 INFORKE\VINROSSERCOM
6870 Fox CRreeKk DRINvVE ¢ CUMMING, GEORETIA ¢ 30040

KENIN ROSsS

This plan is the roperty of
eyin Rosser & Assocjates
and may not be repro uced
or used without

permission

I Date:

October 10, 2022

Revis ed:

Area:

4,335 sf.

KRA

Sheet No.:
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SPECIMEN TREE REPORT
CiTY OF ALPHARETTA

Client
Shawn Shakib

Address

265 Dania Dr

Project Survey Date
23054 1/11/2023

Alex Phillips

ISA Certified Arborist MA-4868A
Tree Risk Assessment Qualified
American Society of Landscape Architects

Canopy
Consultants
www.canopy-consultants.com




265 Dania Dr

Specimen Tree Inventory
Some trees on a site warrant special consideration and encouragement for
preservation. The intent of these specifications is to provide the necessary information

to facilitate project design, plan review and enforcement processes. The City of
Alpharetta Specimen tree specifications are organized by size:

Flowering Understory trees over 8" DBH

Sourwood trees over 10" DBH

Beech, Blackgum, Persimmon, Sassafras trees over 20” DBH

Magnolia trees over 20” DBH

Cedrus and Thuja trees over 20” DBH

Overstory Hardwood over 24” DBH

Poplars and Sweetgums trees over 30” DBH

Pine trees over 30” DBH
Any tree that does not meet the following requirements as set forth by the International
Society of Arboriculture shall be deemed poor in condition, a danger to human life and
property and removed from the site.

Life expectancy less than 15 years

A trunk with visible decay

More than one major and several minor dead limbs (hardwoods)

Major insect or pathological problems
Landscape Tree Inventory
Landscape trees and trees of quality on a site may warrant consideration for
preservation. Landscape trees include street trees, parking lot trees and boundary trees.

Trees of quality include smaller non specimen trees that are in groupings or groves that
have special interest and character.

Site Location

The site is located on a residential street in the Northwest area of the city. It is large
lot single family residential. Large open front yard and backyard. There are a few large
specimen trees and a small grove of smaller over story trees in the rear yard. One large
boundary tree to the South in the front yard.

CANOPY CONSULTANTS

www.canopy-consultants.com




265 Dania Dr

Definitions
Tree Number: Trees are tagged with an aluminum disk that shows a unique number to identify
the tree.

Species: Trees are listed by a regional common name and botanical name.

Diameter at Breast Height (DBH): The diameter of a trunk at 4.5’ above ground level. Measured ir
inches.

Condition:

Good: A specimen tree with healthy productive tip growth. A sound trunk with no visible
damage or decay. No major limb loss and healthy branch unions. No visible insect or disease
infestations. Life expectancy of more than 15 years.

Fair: A specimen tree with healthy but not vigorous tip growth. Less than 30% of crown is
dead. No major dead limbs and no major trunk cavities or damage. Branch unions show some
signs of stress. Tree is expected to live longer than 10 years.

Poor: More than 30% of the crown is dead or has significant tip die back. More than one major
limb is dead and are large trunk cavities with visible decay. Severe insect or disease damage
leading to immediate death. Roots are visible and show signs of decay and rot. Life expectancy
is less than 5 years.

Dead: Tree has no bud or leaf production. All limbs are barren and rot is visible.
Invasive: Tree species whose native range is not within the Piedmont classification.

Hazardous: Severe or uncorrectable damage that will lead to a loss of property or life if there
is tree failure.

CANOPY CONSULTANTS

www.canopy-consultants.com




265 Dania Dr

Specimen Tree Report
Tree # Species DBH Condition Comments
. ¢ Fair #1: U split at 10’ and some
1001 ng }gugf(l)aia a 527 Fair dieback on over extended limbs.
caba Pic #1 & #2
1002 Pir;)titrslgpp 33" Good Tree is in good health.

Total Specimen Sized Trees: 2
Good Condition: 1

Fair Condition: 1

Poor Condition: O

www.canopy-consultants.com

Q CANOPY CONSULTANTS




265 Dania Dr

Pic # 1: Split at 10" with soe dieback on over Pic # 2: Split at 10° ith sme dic on over

extended limbs. Fair #1 extended limbs. Fair #1
CANOPY CONSULTANTS

www.canopy-consultants.com




265 Dania Dr

Tree of Quality Report

Species DBH Condition Comments
TOQI1 Carya illinoinensis 17 Good Tree is in good health.
Pecan

Tree of Quality Summary: One tree of quality is located on site.

Landscape Tree Report

Landscape Tree Summary: There are no landscape trees on site.

Boundary Tree Report

Species Condition Comments
Quercus falcata . .
BO1 3 Red Oak 38 Good Tree is in good health.
BO2 Liquidambar styraciflua 7 Good Tree is in good health.
Sweetgum
BO3 Liquidambar styraciftua 17 Good Tree is in good health.
Sweetgum
BO4 Liquidambar styraciftua 18” Good Tree is in good health.
Sweetgum
Cornus florida . -
BO5 6 Good Tree is in good health.
Dogwood

Boundary Tree Summary: There are 5 boundary trees that could be impacted by the
development. All other boundary trees are located at a distance from the setback line with
a DBH that will not have CRZ impacts.

www.canopy-consultants.com

c CANOPY CONSULTANTS




265 Dania Dr

Undersized Tree Report

Species Condition Comments
Ul Liquidambar styraciftua 247 Poor Large trunk wound with hollow.
Sweetgum
U2 Liquidambar styraciflua 19” Poor Large trunk wound with hollow.
Sweetgum
U3 leodengg(l))rllaiuhptf eral og Poor Large trunk wound with hollow.

Undersized Tree Summary: Three trees in the tree save area are in Poor condition with
large trunk wounds and hollows. All other trees are in good condition.

Pic # 1: Large trunk wound with hollow. “ Pic # 2: Large trunk wound with hollow.
24" Sweetgum and 19" Sweetgum 28" Poplar
CANOPY CONSULTANTS

www.canopy-consultants.com
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202 Tribble Gap Road - Suite 200 - Cumming, GA 30040

Miles HanSford ’ LLC 178 S Main Street - Suite 310 - A;r;]l;z:]r:';c;aéggl?,gcl)gz
ATTORNEYS AT LAW

MilesHansford.com

J. Ethan Underwood
eunderwood@MilesHansford.com

RESERVATION OF CONSTITUTIONAL AND OTHER LEGAL RIGHTS

Applicant: Shawn Shakib

Subject Property: 1.015 Acres Designated as Fulton County Tax Parcel(s): 22
465311770142

Current Zoning: AG - Agricultural District

Proposed Zoning: AG - Agricultural District

Proposed Use: 1 Single Family Dwelling, Detached

Application: Variance

ROW Access: Dania Drive

Governing Jurisdiction: City of Alpharetta

This Reservation of Constitutional and Other Legal Rights (“the Reservation”) is intended to supplement
and form a part of the land use application (including any request for zoning, conditional use permit, site
plan approval, and variances) (collectively, the “Application”) of the Applicant and the owners of the
Subject Property (collectively, the “Owner”) and to put the Governing Jurisdiction on notice of the
Applicant’s assertion of its constitutional and legal rights.

The Applicant has filed a timely application, has provided all required information and has submitted the
appropriate application fees. The Application meets all judicial and statutory requirements for approval.

The Applicant objects to the standing of any opponents who are not owners of land adjoining the Subject
Property and to the consideration by the Governing Jurisdiction of testimony or evidence presented by
any party without standing in making its decision regarding the Application. The Applicant also objects to
the consideration of testimony or evidence that is hearsay, violates any applicable rules of procedure or
evidence, or that is presented by any party who fails to comply with notice and campaign disclosure
requirements.

The Current Zoning (and/or zoning conditions) of the Subject Property is unconstitutional and deprives
the Subject Property and all viable economic use thereof. The Proposed Use is the only viable economic
use of the Subject Property, and the Governing Jurisdiction has deemed this Application necessary to allow
the Proposed Use. As such, the Applicant and Owner file this Application for the purpose of changing the
Current Zoning (and/or zoning conditions and requesting variances) to facilitate the Proposed Use, and to
exhaust administrative remedies in the event the Application is denied. As such, the filing of this
application is not an admission of the need for any such approval of the Applicant’s right to develop the
property. The Applicant and Owner reserve the right to challenge the Current Zoning and any zoning
conditions and other restrictions affecting the Subject Property.

Denial of the Application or approval of the Application in any form that is different than as requested by
the Applicant will impose a disproportionate hardship on the Applicant and Owner of the Subject Property
without benefiting any surrounding property owners. There is no reasonable use of the Subject Property
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other than as proposed by the Application and no resulting benefit to the public from denial of or
modification to the Application.

Any provisions in the applicable land use, subdivision, and /or zoning ordinances (collectively the “Zoning
Ordinance”) that classify, or may classify, the Subject Property into any of the non-requested zoning or
use classifications, including the Proposed Zoning District and Proposed Use at a density or intensity less
than that requested by the Applicant, are unconstitutional in that they constitute a taking of the
Applicant’s and Owner’s property rights without first paying fair, adequate, and just compensation for
such rights in violation of Article I, Section Ill, Paragraph | of the Georgia Constitution of 1983, as amended
and the Fifth and Fourteenth Amendments to the Constitution of the United States.

The Subject Property is suitable for development as proposed in the Application and it is not suitable for
development under any other zoning classification, use, or at a density or intensity less than that
requested by the Applicant. Failure to approve the Application as requested by the Applicant would be an
unreasonable application of local land use authority, which bears no relationship to the public health,
safety, morality or general welfare of the public and would constitute an arbitrary and capricious abuse
of discretion in violation of Article I, Section |, Paragraph | of the Georgia Constitution of 1983, as amended
and the Due Process Clause of the Fifth and Fourteenth Amendments to the Constitution of the United
States.

A refusal by the Governing Jurisdiction to approve the Application as requested by the Applicant will
prohibit the only viable economic use of the Subject Property, will be unconstitutional and will
discriminate in an arbitrary, capricious and unreasonable manner between the Applicant and Owner and
the owners of similarly situated properties in violation of Article I, Section |, Paragraph Il of the Georgia
Constitution of 1983, as amended, and the Equal Protection Clause of the Fourteenth Amendment to the
Constitution of the United States.

A refusal by the Governing Jurisdiction to approve the Application as requested by the Applicant without
the consent of persons elected to the governing body of the Governing Jurisdiction will amount to an
unlawful delegation of the Governing Jurisdiction’s authority, in violation of Article IX, Section II,
Paragraph IV of the Georgia Constitution of 1983, as amended.

Furthermore, the Governing Jurisdiction cannot lawfully impose more restrictive standards on the Subject
Property’s development than are presently set forth in the Zoning Ordinance. Any conditions or other
restrictions imposed on the Subject Property without the consent of the Applicant and Owner that do not
serve to reasonably ameliorate the negative impacts of the development are invalid and void. The
imposition of improvements or design requirements unnecessary to facilitate the proposed development
constitute an illegal impact fee, an unconstitutional condemnation, or both. As such, the Applicant and
Owner reserve the right to challenge any such conditions, restrictions, or design requirements.

The Applicant and Owner assert that each has expended substantial sums and significantly changed its
economic position in reliance upon versions of the Zoning Ordinance that allow the development of the
Subject Property as proposed by the Applicant. As such, the Applicant has acquired vested rights to
develop the property and the filing of this Application shall not constitute a waiver of those vested rights.



Miles Hansford, 1Lc
ATTORNEYS AT LAW

Page 3 of 3

Finally, the Applicant and Owner assert that the current Zoning Ordinance, Character Area Map, Future
Development Map and Comprehensive Plan were not adopted in compliance with the laws or
constitutions of the State of Georgia or of the United States, and a denial of the Applicant’s request based
upon provisions illegally adopted will deprive the Applicant and Owner of due process under the law.

This Reservation constitutes an Ante Litem Notice pursuant to O.C.G.A. § 36-11-1, which places the
Governing Jurisdiction and all other agents of the Governing Jurisdiction, in their official and individual
capacities, on notice of the Applicant’s and Owner’s intent to seek monetary damages and attorney’s fees
against the Governing Jurisdiction for any rezoning action, zoning condition, illegal impact fee, and any
other unlawful restrictions and exactions that are imposed upon the Subject Property, the Applicant, or
the Owner.

By filing this Reservation, the Applicant reserves all rights and remedies available to it under the United
States Constitution, the Georgia Constitution, all applicable federal, state, and local laws and ordinances,
and in equity.

The Applicant and Owner respectfully request that the Application be approved as requested by the
Applicant and in the manner shown on the Application, which is incorporated herein by reference. This
Reservation forms an integral part of the Application, and we ask that this Reservation be included with
the Applicant’s other Application materials. The Applicant and Owner reserve the right to amend and
supplement this Reservation at any time.

Sincerely,
2

Ethan Underwood
Attorney for Applicant
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